The Honorable Mike Johnson
Speaker of the House
U.S. House of Representatives

The Honorable Steve Scalise
Majority Leader
U.S. House of Representatives

The Honorable John Thune
Majority Leader
U.S. Senate

March 19, 2026

The Honorable Hakeem Jeffries
Democratic Leader
U.S. House of Representatives

The Honorable Chuck Schumer
Democratic Leader
U.S. Senate

Re: Artificial Intelligence, Mass Surveillance, and Reform of Section 702 of FISA

Dear Speaker Johnson, Majority Leaders Scalise and Thune, and Democratic Leaders Jeffries
and Schumer:

In less than six weeks, Congress will vote on whether to reauthorize Section 702 of the Foreign
Intelligence Surveillance Act (FISA) — with, or without, much-needed privacy protections
against government agencies’ warrantless mass surveillance of people in the United States. We
urge you not to reauthorize these controversial warrantless spying powers without first closing
the data broker loophole, which facilitates mass surveillance and circumvents FISA reforms
Congress enacted in 2015 to prohibit domestic bulk data collection. Closing this loophole would
ensure government agencies obtain judicial approval before buying information about people in
the United States from data brokers if it would otherwise require a court order to seize. This
would establish a critical legal process to protect privacy before such warrantlessly acquired
information is fed into artificial intelligence surveillance systems, and help avert looming and
unprecedented threats to Americans’ civil liberties.

Earlier this month, The New York Times reported that the Department of Defense is requiring
American artificial intelligence companies to enable mass domestic surveillance through the
collection and analysis of “commercial bulk data on Americans, such as geolocation and web
browsing data.” The Department of Defense appears to have already secured one such agreement

that could permit any use the government deems lawful with one of the largest artificial
intelligence companies in the world.

FISA's sunsets were designed to prompt Congress to consider privacy protections for people in
the United States, in particular against mass, warrantless surveillance. The question of whether


https://www.nytimes.com/2026/03/01/technology/anthropic-defense-dept-openai-talks.html
https://www.wsj.com/tech/ai/openai-ceo-altman-defends-pentagon-work-to-staff-calls-backlash-really-painful-76d769ec

and how pre-existing and future spying practices interrelate with artificial intelligence is a
monumental policy decision with profound consequences for Americans’ civil liberties and
human rights.

We urge you to ensure any FISA reauthorization closes the so-called data broker loophole and
stops the government from using taxpayer dollars to circumvent core Fourth Amendment rights.
If government agencies are allowed to use this loophole to supercharge Al-powered surveillance
of Americans, this already-serious issue could prove catastrophic to the right to privacy in the
United States, as well as other Constitutionally protected liberties that privacy protects.

Data brokers sell private information about all Americans, often surreptitiously obtaining that
data from our phones and other internet-connected devices. This information paints a mosaic of
each and every American’s life, which exposes where we sleep, what we believe, whom we vote
for, and a staggering amount more. According to one YouGov poll, 80% of Americans think the
government should “obtain warrants before purchasing location information, internet records,
and other sensitive data about people in the U.S. from data brokers.” Yet it seems the Department
of Defense is a mere contract dispute away from using Al to make government agencies’
purchases of such surveillance exponentially more invasive.

The law simply has not kept pace with the rapidly growing capabilities of Al. We should all
share the fear that powerful Al makes it possible to conduct invasive surveillance at
unprecedented scale, and that these tools pose serious risks to our fundamental liberties.
Congress must ensure that legal safeguards to prevent the abuse of Al surveillance technology
are in place as soon as possible. Despite Congress’ effort to stop bulk collection of Americans’
data through FISA reforms enacted in 2015, the government’s exploitation of the data broker
loophole has allowed dragnet surveillance to continue, now with even more granularity. The
upcoming reauthorization of Section 702 of FISA offers the best opportunity yet for this
Congress to protect Americans’ privacy.' Several already introduced pieces of legislation both
reauthorize Section 702 and effectively close the data broker loophole.

' Although closing the data broker loophole requires amending statutes beyond FISA, namely the Electronic
Communications Privacy Act, these statutes are intertwined to the point of sharing technical definitions. Congress
considered this same reform during the previous FISA Section 702 reauthorization debate, which concluded in 2024
with the passage of the Reforming Intelligence and Securing America Act (RISAA). Amid that debate, the Senate
voted on closing the data broker loophole as an amendment to RISAA, and a bipartisan majority in the House of
Representatives contemporaneously passed the Fourth Amendment Is Not For Sale Act as standalone legislation.
Before that, the House Judiciary Committee overwhelmingly passed the Protect Liberty and End Warrantless
Surveillance Act, which would have closed the data broker loophole and also would have reauthorized Section 702.
Before that, the House of Representatives voted without objection to close the data broker loophole in an
amendment to the National Defense Authorization Act. Momentum for reform has also gained in states, most
notably with Montana unanimously approving SB 282 in 2025 to close the data broker loophole with respect to state
government agencies.


https://demandprogresseducationfund.org/new-polling-as-mass-surveillance-debate-reaches-final-stages-in-congress-americans-demonstrate-overwhelming-support-for-increased-privacy-protections/

We urge members to ensure that any FISA reauthorization requires government agencies to
obtain court orders before buying sensitive information about people in the United States from
data brokers. Congress must stop the unprecedented expansion of warrantless mass surveillance

that is sweeping up the private information of communities across America. Rapid advances in
Al will only supercharge government agencies’ ability to wrongfully wield this power against
Americans.

Sincerely,
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